


not appropriate fhr a simple voluntary association whose only sanction is to 
expel members and who cannot bind a dissentient minority. The Petitioners 
have arrogated the phrase to their Association presumably to give a false 
ilnpression oiauthority. We trust that WAG is not taken in by the use of this 
phrase. 

2) 'Lack of Clarity' of existing law. The existing law, which the Petitioners find 
so obscure and burdensome, is not intended to work in the interests of 
trespassers. The concept of trespass is quite simple, quite natural, and easy to 
understand. Most householders understand it instinctively without the benefit 
of any legal advice. There are specific crimes connected with trespass in 
special circumstances e.g. armed trespass, trespass on dams and weirs and 
theft but no-one is claiming that canoe trespass on ordinary inland waters is a 
crime. It is surprising therefore that all the complaints about the existing law 
are coming from the wrongdoers and not the injured parties who, on the 
whole, and because of the cost of going to law and the specific nature of the 
remedies provided by the law, do not con~plain. In the Derwent case of 1991 
the House of Lords did clarify the law relating to the acquisition of rights of 
navigation stating that a waterway is not a highway as generally understood. 
The problem of trespass and a multiplicity of riparian and rights owners can be 
solved with a bit of goodwill ( and no ideology ) on both sides as has been, 
and still is being, demonstrated on several Welsh rivers. On the Upper Usk for 
example the access agreement originally entered into with the Petitioners in 
1984 worked well for the Petitioners. Not once were canoe clubs or 
individuals refused conditional but free permission for 22 years during the 
fishing close season, all for the cost of a postage stamp. The quoted responses 
of EAW and Wye Navigation Authority to this problem on the Afon Glaslyn 
and Upper Wye are, as would be expected, an accurate statement of the 
present law in so far as they are quoted. 

3) History. Most of most Welsh rivers are too tumbling and rough to have 
allowed any form of navigation other than for private fisheries with nets ( now 
an illegal means of fishing except by special license). Boats were simply not 
strong enough. The history of canoeing 1 kayaking on Welsh rivers really 
starts with the invention and development of strong fibreglass and plastics 
after the 1960s. This, combined with the great increase in leisure time, car 
ownership, and the fashion for personal health and outdoor pursuits to give us 
the present situation. Isaak Walton in the Compleat Angler written in the 1 7t'1 
century recorded the beginning of the leisured pursuit of fishing as opposed to 
commercial fishing. The evidence of the trouble and expense undertaken in 
the construction of canals parallel to many ( nlostly but not all east flowing ) 
Welsh rivers demonstrates that there was no navigation or right of navigation 
on those rivers in the 18"' century for the reason that navigation was not then 
feasible on those rivers. Navigation was even less feasible on all other Welsh 
rivers. We doubt if those who drafted the Magna Carta or Llewellyn the Great 
envisaged the coming of canoes or kayaks, or indeed unlimited leisure time. 

4) Statistics. It is enough to say that we are sceptical of the figures given. No 
references are given. In the case of game-fishing licences, we have noticed 
that with the reduction in numbers of Environment Agency Enforcement 
Officers (river bailiffs) in recent years that the number of people who laugh in 
your face if you ask them for their game-fishing licence has greatly increased. 
We do not doubt that an accurate figure for issue can be given but this figure is 



just the tip of the iceberg. As far as the canoe / kayak numbers given are 
concerned we wonder how these have been collected except on the Treweryn. 
Even where access agreements are in force, it is impossible to calculate the 
numbers actually canoeing as there is no central record. Even if there were. 
there would still be an appreciable number of canoeists who enjoy, and are 
determined on, beating the system anyway. It would be wrong to assume that 
all who canoe / kayak, do so completely voluntarily. There are large numbers 
of groups of school age children and service recruits who pass down the river 
under instruction and under some sort of order of their teachers or officers. 
Certainly the shouting of these 'leaders' is quite a noticeable and disturbing 
feature of their passage. 

5 )  'Polarised view against access for canoeists'. This is the same view as the 
view of the mugged viewing the mugger and is inevitable when one person 
seeks to take away ( even by 'stealth' as is boasted ) fiom another something 
that he treasures and has paid for. It is wrong to think that all anglers are on 
the river to kill fish and for no other reason. In the hectic modern world where 
even the countryside is intensively farmed the river is a ribbon of peace and 
soothing by itself for the anglers and the majority of tourists who come to rural 
Wales for passive enjoyment. How much the tourists appreciate the sight of 
pristine rivers and lakes is difficult to say but this view of Wales is certainly 
one fostered by the Welsh Tourist Board and many individual tourism 
businesses. 'Get away from it all' doesn't ring true when confronted by a river 
full of less than quiet canoeists 1 kayakers and their brightly coloured craft and 
their accompanying cars and buses blocking narrow country roads. This 
peacefulness is something that tourists and anglers in Wales actually expect to 
see in Wild Wales and to pay for directly or indirectly. Conservationists have 
not yet said llluch in this debate but anyone who knows the rivers of Wales 
will have seen the formations of water birds flushed from long stretches of 
river valleys by groups of canoeists coming downstream over many miles. 
Birds are the most obvious symptom of the disturbance but, of course, 
everything from human residents to wild animals and river life are disturbed. 
It is another example of the noisier form of life ever driving out the quieter as 
no quiet place is left unvisited. 

We also wonder whether Welsh farmers are yet aware of the fact the Petitioners seek 
a right of access to and over a11 inland waters in Wales. Even though this must 
seriously be a negotiating position, nevertheless, we intend to alert the farming unions 
to the Petition. Every Welsh farm is likely to contain some form of 'inland water' 
either within or on their boundary. As Wales is predominantly a stock rearing area 
many of these inland waters are fenced across to prevent straying. Even the CROW 
Act 2000 (Schedule 2) bans interfering with fences to enclose livestock without 
reasonable excuse. Is canoeing to be a reasonable excuse? 

To conclude, we would say that although the right to roam under the CROW Act 2000 
- the exemplar put forward- is generally reckoned to have been a success, this is 
because it enshrined in the law the de facto access that had been enjoyed over 
common land at least for many years previously, and because it affected only land 
cxtcnsively farmed. There is no doubt though that the CROW Act did take away from 
the farming community generally, and without compensation, something of actual 






